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Frequently Asked Questions

General Questions

What are the steps to filing a claim against the District of Columbia?
How do I file a tort claim against the District of Columbia?
Three methods to submit a claim. Use the e?c&'ag Portal or visit orm.dc.gov to download forms and mail

forms via first-class mail or hand-delivery submission. Fax submissions are not accepted. Due to the
current health emergency, in-person claim submissions are not permitted.

Click 67([0&9 PM%Z to electronically submit Tort Claim.

Or,

7 Complete a Claim form selected from our website in the language of your choice and mail or
hand deliver it only to DCORM within 6 months of the date of loss.

2 Upon receipt of the claim form an acknowledgement letter will be mailed containing your claim
number, assigned adjuster’s name and contact information.

3 Allow up to 45 days for your claim to be processed. Follow up with your adjuster for status of
your claim during this period.

How do I file a claim against the District? Use the ¢Zdng portal by Clicking on the below
captioned website and select a claim form in the language of your choice to complete. Submit
the form to the Office of Risk Management in person or by mail. The claim forms can be picked
up in person or found on our website https://orm.dc.gov/ under Filing A Tort Liability Claim.
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Which claim form should | use? See below examples. Remember to sign and date all (3) pages
on each form.

Tip: Ctrl + Click to follow link and SELECT FORMS == https://orm.dc.gov/service/tort-liability-claim
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What is a Tort? A Tort is a civil wrong or wrongful act, whether intentional or accidental, from
which injury occurs to another.
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What is D.C. Code § 12-309? All tort claims filed against the District of Columbia must comply
with this statute. D.C. Code § 12-309 “Actions against the District of Columbia for unliquidated
damages; time for notice. (a) Except as provided in subsection (b) of this section, an action may
not be maintained against the District of Columbia for unliquidated damages to person or
property unless, within six months after the injury or damage was sustained, the claimant, his
agent, or attorney has given notice in writing to the Mayor of the District of Columbia of the
approximate time, place, cause and circumstances of the injury or damage. A report in writing
by the Metropolitan Police Department, in regular course of duty, is sufficient notice under this
section. https://beta.code.dccouncil.us/dc/council/code/sections/12-309.html

How long does the claim process take? A claim may take up to 45 days to process. DCORM
must reach out to agencies to obtain supporting documentation to assess and evaluate claims.
After receiving required documents, DCORM will evaluate the claim and contact the claimant
with a decision.

If the claim is accepted, how long does it take to receive my check? Upon receipt of requested
completed documents, including a signed, dated and notarized release from the claimant by
DCORM,, it could take up to 30 days for payment to be processed. Check are processed by the
individual agency not DCORM. DCORM must reach out to the agencies to request payment.

Do | need to provide my social security number to file a claim? No. A social security number is
not needed to file a claim but is required if payment is issued.

If my claim is denied, is there an appeal process? Once DCORM conducts a thorough
investigation of a claim and a denial results, the claimant may file suit.

| have an attorney and want to speak directly with my adjuster, is that permitted? No. Once
DCORM receives a letter of representation the adjuster is permitted to speak only with the
claimant’s attorney.

Am | entitled to a rental vehicle if my claim is accepted? Yes. Once liability is accepted the
claimant is entitled to rent a vehicle of like kind and quality for the period it takes to repair their
vehicle. Collision Damage Waiver (CDW) is not reimbursed and additional coverages on the
rental vehicle are the responsibility of the claimant. The claimant must incur the rental costs
and submit bill to the DCORM for review.

Will the District pay for my medical expenses while | treat for my injuries? No. The District will
not reimburse for treatment while the claimant is actively seeking treatment. Once liability is
accepted the District will reimburse for reasonable and necessary treatment related to the
injury sustained.
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What is Notice? Notice means when the District became aware of the incident.

Can | obtain a copy of my claim? As a courtesy, upon request, DCORM will copy and return only
the documents the claimant forwarded to establish a claim.

What is a date of loss? The date of loss is the actual date of the injury or loss and must be
stated on the claim form.

Why do | need to file my claim within six months of the date of loss? Failure to file your claim
within six months of the date of loss fails to satisfy D.C. Code §12-309 (the claims notice statute)
and your claim will be denied.

What is Erisk? ERisk is the District of Columbia’s Office of Risk Management Enterprise Risk
Management System (ERM). An Enterprise risk management (ERM) is the process of planning,
organizing, leading, and controlling the activities of an organization in order to minimize the effects
of risk on an organization's capital and earnings.

4|Page
Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025



TABLE OF CONTENTS

INTRODUCTION....cuiiiiiiitint ittt s s s s st e e e e s e e bbb bbb sa e

PURPOSE AND SCOPE........cooiiitiitiinteiis ettt ettt s et s s st e e et e sre s s
MAYOR’S ORDER 2004-10

CUSTOMER SERVICE...... ottt sttt e st s et e e e e s

GENERAL ETIQUETTE
TELEPHONE ETIQUETTE
VOICEMAIL STANDARDS
> DESK TELEPHONE GREETINGS
» VOICEMAIL BOXES
CORRESPONDENCE

» ACKNOWLEDGEMENT LETTERS

» TIME SENSITIVE CORRESPONDENCE

» PRIORITY CORRESPONDENCE

» PERFORMANCE QUESTIONNAIRE

» LANGUAGE/DISABILITIES ACCOMODATION
COVERAGE. ...ttt e e e bbb s s et s st eassasebe e s
SCOPE OF COVERAGE

COVERAGE RESPONSIBILITIES

TYPE OF CLAIMS COVERED UNDER THE ORM
TYPES OF CLAIMS NOT COVERED UNDER THE ORM
WORKERS/DISABILITY COMPENSATION CLAIMS
CORRECTIONAL TREATMENT FACILITY CLAIMS
FEDERAL/CONSTITIONAL CLAIMS

INDEPENDENT (NON-MAYORAL) AGENCY CLAIMS

VVVVYVYVY

FILING RESPONSIBILITIES......coe ottt ettt et et s s st sr s e e e e

OVERVIEW OF DUTIES
HOW TO FILE A CLAIM
DETERMINING LIABILITY
DUPLICATE CLAIM
REPORTING
CLAIM REPORTING DATE
INITIAL CONTACT WITH CLAIMANT
RECORDED STATEMENTS
» INTERVIEWING A WITNESS
DOCUMENTATION
» GENERAL REQUIREMENTS

Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025

2.1

3.1
3.2
3.3
3.3.1
3.3.2
3.4
3.4.0
34.1
3.4.2
3.4.3
3.44

4.1

4.2

42.1
4.2.2
4.2.3
4.2.4
4.2.5
4.2.6

5.1
5.1.1
5.2
5.3
5.4
54.1
5.4.2
5.4.3
5431
5.4.4
5.4.5
5|Page



> INCIDENT DEPENDENT REQUIREMENTS 5.4.6

» REOPENED FILE REQUIREMENTS 5.4.7
RESERVING 5.5
CODING 5.6

» UNKNOWN AGENCY 5.6.1
NEGOTIATING 5.7
SUBROGATION 5.8

» RECOVERY 5.8.1

» SUBROGATION DEMAND 5.8.2

» SUBROGATION STATUTE OF LIMITATIONS 5.8.3

» MAYOR’S ORDER 2022-181 (December 5, 2022) 5.8.4

» CHAPTER 6. POLICE & FIREFIGHTERS MEDICAL CARE RECOVERY  5.8.5
STATUTE OF LIMITATIONS 5.9
FREEDOM OF IMFORMATION ACT REQUEST (FOIA) 59.1

SERIOUS ACCIDENTS OR FATALITIES. ...ttt ee ettt et e e e e e e e e e e s s e siaeeee e 6
MULTI-VEHICLE/CHAIN REACTION-TYPE ACCIDENTS 6.1
VEHICLE DIMINUTION OF VALUE 6.2

CLAIM DEFENSES. ..ottt sttt et a et e et aae b st sbe sae st st st saesaesensennen 7
STATUTE OF LIMITATIONS §12-301 7.1
CONTRIBUTORY NEGLIGENCE 7.2
ASSUMPTION OF RISK 7.3
ACCORD AND SATISFACTION 7.4
SCOPE OF EMPLOYMENT 7.5
FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES 7.6
LACK OF PROXIMATE CAUSE (INTERVENING CAUSE) 7.7
CONTRACT 7.8
STATUTE OF FRAUDS 7.9
PAYMENT 7.10
RELEASE & FORM W-9 7.11
PUBLIC DUTY IMMUNITY 7.12
INDEPENDENT CONTRACTOR OR RECEIVERSHIP 7.13
ABRITRATION AND AWARD 7.14

» ARBITRATION FORUMS 7.14.1
FAILURE OF CONSIDERATION 7.15

AUTHORITY ettt sttt et st ste st ettt s st st st sae et e e e eb e s ban e e st sbesueenesesbensesaesstesbeansanes 8

6|Page

Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025



SETTLEMENT AUTHORITY & RESERVES GUIDELINES 8.1

HIGH EXPOSURE CLAIMS 8.2
PAYMENTS AND SETTLEMENTS ... .ttt ettt ese e e e e e ene e eneenesresaesees 9
PROCESSING PAYMENT REQUESTS 9.1
TRACKING PAYMENTS 9.2
STOP PAYMENTS 9.3
SETTLEMENTS 9.4
MEDICARE/MEDICAID RECIPIENTS 9.4.1
MINOR SETTLEMENTS 9.4.2
ADULT INCOMPETENCY SETTLEMENTS 9.4.3
LITIGATION .. ettt ettt ettt ettt et st st st et eb e a e e e st sae et e et aesbes e e st et assaesbensensae st s 10
OPENING LAWSUITS 10.1
COMPANION CLAIMS 10.2
CLOSING LAWSUITS 10.3
ARBITRATION FORUMS 10.4
LITIGATION HOLD LANGUAGE 10.5
CLAIMS HANDLING.....c.ctcteitee et ete et st sttt e e e e e s e e e s s eb st assessansaneesesaneensaneaseaneens 11
LIENS 11.1
» MEDICAID LIEN NOTICE DC Code §4-606 1111
GENERAL LIABILITY 11.2
VEHICLE DAMAGE / RENTAL CLAIMS 11.3
PROPERTY DAMAGE 114
AUTO BODILY INJURY 11.5
BODILY INJURY 11.6
PRESERVATION OF DOCUMENTS REQUEST 11.7
UTILITIES 11.8
RECORD RETENTION 11.9
VEHICLE APPRAISALS 11.10
INDEPENDENT MEDICAL REVIEWS (IMR) 11.11
ISO CLAIM SEARCH 11.12
CLAIMANT’S DUTY TO MITIGATE 11.13
BURDEN OF PROOF 11.14
7|Page

Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025



FINALITY OF CLAIMS 11.15

GUIDE TO SETTING UP CLAIMS IN ERISK....teuiuieirirircrireeeet et 12

TYPES OF CLAIMS. ..ottt sttt eb b s s b b st s 13
VEHICLE 13.1
PROPERTY CLAIM 13.2
AUTO BODILY INJURY CLAIM 13.3
BODILY INJURY 134
GENERAL LIABILITY 13.5
UNINSURED / UNDERINSURED MOTORIST PROTECTION 13.6
PERSONAL INJURY PROTECTION BENEFITS 13.7
WORKERS COMPENSATION CLAIMS / DISABILITY COMPENSATION CLAIMS 13.8
BICYCLE CLAIMS 13.9
SCOOTER CLAIMS 13.91
DOCKLESS VEHICLES 13.92

APPENDIX A AGENCY CLAIMS ADMINISTERED BY ORM
APPENDIX B AGENCY CLAIM NOT ADMINSTERED BY ORM

8|Page
Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025



1 INTRODUCTION

The District of Columbia’s Office of Risk Management (DCORM) is committed to
ensuring:

» The timely and effective management of claims and other legal actions filed
against the District of Columbia.

> This Manual describes the claims management policy and procedures followed
by the DCORM Tort Liability Division and provides guidance on related matters.

> The policy and procedures within this manual comply with the requirements of
D.C. Code §12-309 for the management of claims and are based on current
guidance issued by the Office of the Mayor.

Any future changes in guidance will be followed and may supersede the procedures laid down in
this document.

2 PURPOSE AND SCOPE

The purpose is to set forth the policies and procedures for the adjudication of claims
submitted to the Tort Liability Division of the Office of Risk Management pursuant to
D.C. Code §12-309.

2.1 Mayor’s Order 2004-10 (January 20, 2004)

Delegation of Duty to Receive Notice under D.C. Official Code § 12-309:

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(6) of
the District of Columbia Home Rule Act of 1973, as amended, 87 Stat. 790, Pub. L. No. 93-198,
D.C. Official Code § 1-204.22(6) (2001), it is hereby ORDERED that:

1. The Mayor’s duty to receive notice under D.C. Official Code § 12-309 is
delegated to the Office of Risk Management.

2. This Order supersedes any provision of any outstanding Mayor’s Order or
Commissioner’s Order to the extent that any such provision is inconsistent with
the provisions of this Order.

3. EFFECTIVE DATE: This Order shall become effective immediately.
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3 CUSTOMER SERVICE
3.1 General Etiquette

Customers should be handled with the highest level of customer service and courtesy by
all DCORM employees.

3.2 Telephone Etiquette

All telephone voice messages must be returned within 24 hours of receipt or within the
next business day. All calls should be handled with the highest level of customer service
by all ORM Tort Division employees by:

Answering calls within 3 rings

Checking with customer if placed on hold

Provide options to customers for resolution to questions
Being professional and courteous

VVVYVYVY

Courtesy

Each Caller to DCORM should be treated with the highest level of customer service by all
ORM Tort Division employees by refraining from:

» Using speakerphones
» Chewing gum while speaking
» Rudeness; confrontational behavior; conversing with others while on phone

Telephone Standards

Basic Knowledge: All DCORM Tort Division employees are expected to have a basic
understanding of the primary functions of DCORM. The employee should also have a
basic knowledge of District services (ie. 311, 911, website address and main agency
numbers and working knowledge of the Office of Risk Management’s directory).

Salutation
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State name and agency and solicit information. At the end of the conversation, thank
the caller for calling.

Returning Telephone Calls

Calls should be returned within 24 hours of receipt or within the next business day.
Receiving Transferred Calls

All DCORM employees are expected to take transferred calls from telephone call
distribution points (i.e., Mayor's Call Center, DCORM receptionist). An employee should
minimize the number of times a caller is transferred to resolve an issue by taking a
message and distributing it to the appropriate staff person for resolution. The goal is
one transfer per constituent and the transfer should be to another person, not
voicemail. If the call is inappropriately transferred to you, take down the caller's
information and have the appropriate individual return the telephone call.

3.3 Voicemail Standards

Refer to the Office of Unified Communications standardized voice mail greeting
script and vacation voice mail greeting script for quality assurance.

3.31 Desk Telephone Greetings

Every telephone equipped with voicemail should have a standard outgoing greeting that is
professional, concise, up to date, and conveys relevant and useful information to the caller.
Each desk greeting should include the following information.

> Name of employee, employee title and position, employee agency (DCORM),
default number to dial for immediate assistance.

> Statement that calls will be returned within 24 hours or the next business day.

A\

Extended Absence greeting for employees out of the office for more than 3
business days with an expected date of return.

> Voicemail boxes should be set up and ready to accept messages and should
never be full.

» Out-of-the-Office Auto-response should be set for more than two days out of
the office with expected date of return.

» DCORM General Information 1-202-727-8600

For assistance please reference the District wide Customer Service Voice Mail
Greeting Script provided by the Office of Unified Communications.

3.32 Voice Mail Boxes
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34

3.4.0

34.1

3.4.2

343

344

District-wide Voice Mail Greeting Script from the Office of Unified Communications should be
followed for consistency when leaving a general voice mail standard greeting and updated when
out of the office or on vacation listing time and date of return. https://ouc.dc.gov/

Correspondence
All correspondence should include a signature and date. Times New Roman 12 is the
preferred font on all correspondences.

Acknowledgement Letters

Claim acknowledgement letters containing claim examiners contact information shall be
forwarded to claimant on the same day a claim is opened.

Time Sensitive

Claimant letters, attorney letters, lien letters and other time sensitive correspondence require
immediate attention and should be acknowledged within 48 hours of receipt.

Priority Correspondence

The following correspondence requires immediate attention and must be addressed within 24
hours of receipt:

» Small Claims Notices: Contact the Office of Attorney General

» City council correspondence

» Mayor’s Correspondence Unit Inquires via the intranet quorum (1Q): Attach signed claim
acknowledgement letters to email correspondence.

> Executive correspondence address to the Director of Risk.

> All litigation materials

> Requests for Preservation of Documents: Notify agency general counsel and attach
request.

» Arbitration Forums Notice

Performance Questionnaires

LANGUAGE/DISABILITIES ACCOMODATION

Employees should contact the Office of Human Rights at (202) 727-4559 or visit
https://ohr.dc.gov/ for assistance with accommodating individuals who need assistance in
languages other than English.
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4.1

4.2

4.2.1

4.2.2

4.23

4.2.4

4.2.5

Employees should contact the Office of Disability Rights at (202) 724-5055 or visit
https://ohr.dc.gov/ for assistance with accommodating individuals with disabilities.

COVERAGE

Scope

The District of Columbia is a self-insured public entity. District agencies listed in Appendix A
claims are administered by DCORM. District agencies listed in Appendix B claims are not
administered by DCORM.

Coverage Responsibilities

Claims Covered by the DCORM

The District of Columbia’s Tort Liability Division adjudicates claims involving:

Auto Liability (AL)

Property Damage (PROP)
General Liability (GL)

Auto Physical Damage (APD)

Y VVYVYYVY

Claims NOT Covered by the DCORM
The District of Columbia does not provide coverage for the following:

» Uninsured Motorist Protection
» Under-Insured Motorist Protection
> Personal Injury Protection (PIP)

Worker/Disability Compensation Claims

The Tort Liability Division does not administer workers compensation/disability compensation
claims. These types of claims are administered by the Public Sector Workers Compensation
Program (PSWCP) for the District of Columbia.

Correctional Treatment Facility Claims

As of January 17, 2017, the District manages claims involving the Correctional Treatment Facility
under the Department of Corrections

Federal or Constitutional Claims
13| Page
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4.2.6

5.1

5.1.1

Failure to Satisfy D.C. Code § 12-309 notice requirement will not bar a federal cause of action.
42 U.S.C. §1983 and other Constitutional claims are not required to satisfy a state or
municipality notice-of-claim requirement in order to pursue a federal civil-rights claim in state
court. See Artis-Bey v. District of Columbia, 884 A.2d 626, 632 (D.C. 2005)

Independent (Non-Mayoral) Agency Claims

Claims filed against independent agencies must have a Memorandum of Understanding (MOU)

on file in order to be addressed by DCORM. If a claim is filed against a non-mayoral agency and
there is no MOU in place the claim should be referred to the agency for handling. See Appendix
B for listing.

FILING RESPONSIBILITIES
Overview of Duties

When a claim is filed, a claim file should be maintained for each claim, and should reflect all
actions taken in the investigation including documenting all notes and correspondence. The file
should reflect the chronological development leading to the payment, negotiation or denial of
the claim presented against the District of Columbia. Each file should meet the coding and
reserve requirements.

How To File A Claim Against the District of Columbia
Claims are via online €7ééng portal or accepted in writing by ****hand delivery and mail only to:

District of Columbia Office of Risk Management
Tort Liability Division
441 4" Street NW Suite 800S
Washington, DC 20001

Please keep in mind if a claimant files multiple claims, D.C. Code § 12-309 requires the time and
date of each incident in relation to the damage claimed.

The notice of claim should contain the following information:

» Claimant’s ldentifying Information

> Name and Address, Telephone Numbers, Date of Birth, email address

> Social Security or Tax ID Number (Disclaimer: SSN or TIN not required to file a
claim but required if payment is made)

> Date and Time of loss, location of loss, description of loss
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5.2

5.3

5.4

54.1

Cause of damage or injury, nature of loss and other relevant facts

Monetary demand

Supporting documentation, police report, photographs, Proof of ownership of
vehicle (if applicable)

> Estimate of repair, invoices, Proof of Payment, medical bills and medical records
(if applicable)

YV V VY

Please remember ALL claims must be filed within 6 months of the date of loss or your claim
may be subjected to denial for failure to comply with D.C. Code §12-309.

Determining Liability

An investigation into the facts surrounding an incident must be made in order to determine
liability. A claims specialist must assess the following to determine liability.

Identify the parties involved

Evaluate supporting documentation including medical records
Develop a plan or strategy to undertake the liability investigation
Obtain witness statements from parties involved

Reach out to involved agencies to obtain pertinent information
Document claim

YV V.V V VY VYV V

Assess claim promptly and attempt to establish liability after review of supports

Duplicate claims

ERisk should prohibit duplicate claims from being created. Remember always check the
claimant’s name and date of loss to ensure no duplication. CAUTION: A claim may appear
duplicative when common claimants file excessive claims.

Reporting A Claim

Telephone reporting of claims is not permitted. Pursuant to D.C. Code § 12-309 claimants must
provide notice of a claim in writing.

Claim Reported Date

A claim reported date is the date that DCORM receives the notice of claim which is recorded in
ERisk. Currently, claims are accepted only by mail or hand delivery. Upon receipt of a claim,
DCORM time stamps the notice of claim which is the date a claim is reported. Remember the
date a claim is received by the DCORM is important due to the 6 months reporting requirement
pursuant to D.C. Code §12-309.
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5.4.2 |Initial Claimant Contact

Initial contact is the agencies first contact with the claimant, witness or other parties involved in
the incident and must be made with 24 hours of assignment of claim. A claims specialist should
ensure the following contact is made with the claimant.

> An acknowledgement letter containing the adjuster’s contact information is
forwarded upon the creation of the claim.

> An agency request is forwarded to the agency involved upon creation of the
claim for supporting documentation.

> Review ALL documentation for accuracy.

5.4.3 Recorded Statements

The District of Columbia’s wiretapping law is a “one-party consent” law. DCORM may record a
conversation or phone call with at least consent of one party. D.C. Code §23-542. Nevertheless,
CAUTION: Remember to obtain consent from the other party due to the nature of dealing with
multiple jurisdictions when recording statements.

A recorded statement should be made on a case by case basis and must be
clear and concise. Recorded statements must be obtained on all claims that
include bodily injury and questionable liability. CAUTION: Must obtain consent
from the other party to ensure compliance with multiple jurisdictions.

A recorded statement should include the following information:

>

>

Introduction: Claims specialist name, contact information, claim
number, date and time of recording and date and time of incident.

Consent to Record: The interviewee must give consent and
acknowledge that they are being recorded and for what purpose.
Interviewee Personal Information:

Full name, current location, address, social security or tax ID
No.*optional, telephone number (home and business), date of birth.
CAUTION: Do not record a conversation with a person under the age of
18.

Occupation, employer, length and type of employment.

Auto Related: Driver and owner information, vehicle information
(license number, state, make, color and model of vehicle, mileage, plate
number, state issued, years driving, restrictions)

Claim Specific Information: A detail description of incident. Time and
Date. Weather. Did they witness the incident? Were they involved? Any
relation to the claimant?

Statements to Avoid with claimants.

Inform claimant of their options regarding protecting their interests.
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> Never discourage a claimant from seeking legal representation but
inform legal representation is not required for claim resolution.

> Suggest to claimant to contact insurance agent for clarification or
confirmation of information.

5.4.3.1Interviewing a Witness

Witness statement can be useful in determining fault. Independent witness statements carry
more weight.

Witness statements may be a recorded audio and in writing with signature and date. Request
name and contact information and relationship with claimant.

5.4.4 Documentation

Every claim must have a file that clearly tracks and supports the claim specialist’s efforts to
determine liability. Each file must have a claim note to document each occurrence, including
email or voicemail, or action taken on the claim.

5.4.5 General Requirements
Every claim file must include the following in the ERisk enterprise risk management system:

Claimant contact information / District driver information if applicable
Acknowledgement Letter

Claim Type

Date and time of Loss

Date Reported

Date claim opened

ERisk will calculate SOL Date

All pertinent information (Attorney’s name and information, medical treatment
information)

Agency incident report and request date

Set claims Tasks

Reserves

VVVVYVVVYVYY

Y V VY

5.4.6 Incident-dependent Requirements
Based on the type of claim, the following information should be included in ERisk:

District driver name, license, make and model of vehicle
Police Report

Proof of ownership

Appraisals, Estimates and Invoices, photographs

YV V VYV
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Witness contact information, recorded statement, written statement

Bodily Injury claims must have a complete demand package before evaluation.
Property damage reports

Weather reports

YV VVYVYYVY

5.4.7 Re-Opened Claim requirements

All re-opened claims must contain:

» Document reason claim was re-opened
> ERisk will capture date claim was re-opened
> Discuss with manager reason claim was re-opened

5.5 Reserves

Claim reserving should accurately reflect the District’s exposure to liability. Initial reserves are
set after a cursory glance of preliminary supports. The reserves should reflect the claims
specialist’s opinion and knowledge of the claim and potential liability to the District.

Note: Claim reserves fluctuate throughout the life of the claim.

All claims with a reserve exceeding $25,000 must be reviewed and authorized by the Tort
Liability Program Manager.

5.6 Coding

5.6.1

Risk management and claims handling efforts are dependent upon risk identification and proper
claim coding into ERisk. It is important to identifying the correct agency, type of claim coverage
and data is inputted accurately at the start of the claim.

Note: Failure to capture claim information accurately could lead to unnecessary delays in
management of the claim.

“Unknown” Agency”

ERisk will capture claims under “Unknown” Agency” category if it is not possible to determine the
agency involved at the initial filing of the claim. Once an agency is identified the adjuster should update
the claim correctly.

Note: Only rarely a claim cannot be assigned an agency, for example, if it is a federal claim, which is

not a District agency claim therefore the claim will be captured under “Non-District claim”.

5.7 Negotiating
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All claims must be properly documented at all stages of negotiations including offer and
demands. Claim notes must reflect an initial demand if known.

Offers should have an expiration date, usually 30 days and must state date of offer and
expiration date of offer. The adjuster must task ahead claim ahead 30 days and follow up.
After 30 days: The claims specialist should follow up with a telephone call to the attorney or
claimant informing them that offer will expire if suit is filed or not accepted within time period.
After 60 days: The claims specialist should forward the attorney or claimant a letter stating the
date of the previous offer or conversation, amount of offer, name of claimant, time limit for a
reply and other requirements for keeping the offer active.

Expiration of Offer: The claims specialist should document the claim, withdraw the offer in
writing and close the claim.

5.8 Subrogation

5.8.0

5.8.1

5.8.2

Subrogation is the recovery of monies owed to the District for damage caused by the at fault
actions of a third-party.

D.C. Code § 1-325.391. Subrogation Fund

The Subrogation Fund will operate to repair and replace District property damaged or destroyed
by the actions or negligence of persons who caused such damage or destruction.

Recovery

Claims specialists should identify and flag all potential subrogation claims. ERisk will assist with
tracking subrogation claims. If it is determined that a claim involves subrogation, the claim
specialist should document the file and flag for subrogation.

A subrogation file is managed in the same manner as a liability claim.

Assess liability.

Identify adverse carrier or party and claim information.

Contact adverse party and inform them of pending subrogation.

Collect all supporting documentation, including photographs, appraisals, loss of
use breakdown, etc. from the agency.

Y VVYVYVYVY

Subrogation Demand

When supporting a subrogation demand, it should include the following supports:

> Demand Letter stating a brief description of incident and assessment of liability
and amount of recovery.

> Demand Letter should include adverse insured’s name, claim and policy
number, date of loss.
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> Supporting Documents: Appraisal for repair, invoices, loss of use, down time
and all related costs to repair, photographs of damages, District vehicle
information.

» Demand should only include public documents such as police reports and
witness statements from independent outside parties.

5.8.3 Subrogation Statute of Limitations

D.C. Code §12-301 Limitation of Time for Bringing Actions

The Statute of Limitations does not apply to actions brought by the District of Columbia
government. https://beta.code.dccouncil.us/dc/council/code/sections/12-301.html

5.8.4 Mayor’s Order 2022-181 (December 5, 2022)

Delegation - Authority to the Chief Risk Officer to Implement the District of Columbia Medical Care
Recovery Act of 1978

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(6) of the
District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. No.

93-198, D.C. Official Code§ 1-204.22(6), it is hereby ORDERED that:

1. The Chief Risk Officer is delegated the authority vested in the Mayor by the District of Columbia
Medical Care Recovery Act of 1978, effective August 17, 1978 (D.C. Law 2-100; D.C. Official
Code§ 5-601 et seq.).

2. The authority delegated to the Chief Risk Officer by paragraph 1 of this Order may be further
delegated by the Chief Risk Officer to subordinates under the jurisdiction of the Chief Risk
Officer; except, that the authority to issue rules under section 6 of the Act (D.C. Official Code§ 5-
605) shall not be further delegated.

3. This Order supersedes Mayor's Order 86-63, dated April 22, 1986, and any other Mayor's Order
to the extent of any inconsistency with the provisions of this Order.

EFFECTIVE DATE: This Order shall become effective immediately.

oD (B me
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5.8.5 Chapter 6. Police & Firefighters Medical Care Recovery

Claims specialists should identify and flag all potential subrogation claims related to injured
police and firefighters due to the at-fault actions of a third-party. ERisk will assist with tracking
subrogation claims. If it is determined that a claim involves subrogation, the claim specialist
should document the file and flag for subrogation pursuant to Chapter 6.
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A subrogation file is managed in the same manner as a liability claim.

Assess liability.

Identify adverse carrier or party and claim information.

Contact adverse parties and inform them of pending subrogation.

Collect all supporting documentation, including photographs, appraisals, loss of
use breakdown, etc. from the agency.

YVVVYVVY

5.9 Statute of Limitations

5.9.1

CAUTION: Under no circumstance does DCORM have the authority to toll or waive the statute of
limitations on behalf of the District or its employees.

D.C. Code §12-301 Limitation of Time for Bringing Actions
(3) for the recovery of damages for an injury to real or personal property— 3 years;

(4) for libel, slander, assault, battery, mayhem, wounding, malicious prosecution, false arrest or
false imprisonment— 1 year;

(112) for the recovery of damages arising out of sexual abuse that occurred while the victim was a
minor— 7 years from the date that the victim attains the age of 18, or 3 years from when the
victim knew, or reasonably should have known, of any act constituting abuse, whichever is later.

Freedom of Information Act (FOIA)

Direct all FOIA requests to ORM’s designated FOIA Officer Robert Preston (202) 727-4215
robert.preston@dc.gov or https://orm.dc.gov/page/open-government-and-foia-orm

6 SERIOUS ACCIDENT OR FATALITIES

6.1

6.2

The claims specialists should immediately notify the Tort Liability Program Manager involving a
serious incident or fatality. All claims should be handled in the same manner, but special
attention should be provided to a serious claim or fatality. After reporting the claim to the Tort
Liability Administrator, the claim should be placed on a 14-day diary to ensure gathering of
pertinent information and proper reporting to the agency is satisfied.

Note: Agency general counsels should always receive a courtesy email with pertinent
attachments involving a serious accident or fatality involving their agency.

Multi-Vehicle Accidents

The claims specialist should initially determine the at fault party.
CAUTION: Be careful when assessing liability. The last or first driver is not always at fault.

Vehicle Diminution of Value
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Not recognized in the District of Columbia. No court decisions regarding recovery for diminution
in value of a damaged vehicle involving a third-party claim.

7 CLAIM DEFENSES

7.1

7.2

7.3

Statute of Limitations

An intentional tort is a category of torts that describes a civil wrong resulting from an
intentional act on the part of the tortfeasor (ie. Assault, battery, false arrest, false imprisonment
and intentional infliction of emotional distress). Taylor v. District of Columbia Water & Sewer
Auth.,957 A.2d 45 (D.C. 2008). In the District of Columbia, all intentional tort claims must be
brought within one (1) year of the incident. See D.C. Official Code §12-301
https://beta.code.dccouncil.us/dc/council/code/sections/12-301.html

The term negligence, on the other hand, pertains to a tort that simply results from the failure of
the tortfeasor to take sufficient care in fulfilling a duty owed. Ray v. American Nat’l Red Cross,
696 A.2d 399,407-08 (D.C. 1997). In the District of Columbia, all negligence claims must be
brought within three (3) years of the incident. See D.C. Official Code §12-301.

Federal civil rights claims fall under the general catch-all three (3) year statute of limitations for
actions for which no specific time period is provided.

If a claimant files a claim with alternative theories, the claim specialist should also evaluate
whether each legal claim or theory satisfies the applicable statute of limitations for the claim.

D.C. Official Code §12-301 Actions against the District of Columbia for unliquidated damages;
time for notice.

An action may not be maintained against the District of Columbia for unliquidated damages to
person or property unless, within six (6) months after the injury or damage was sustained, the
claimant, his agent, or attorney has given notice in writing to the Mayor of the District of
Columbia of the approximate time, place, cause, and circumstance of the injury or damage. A
report in writing by the Metropolitan Police Department, in regular course of duty, is a sufficient
notice under this section. https://beta.code.dccouncil.us/dc/council/code/sections/12-309.html

Contributory Negligence

Contributory negligence occurs when a claimant’s own conduct falls below the standard to
which the claimant should conform for his own protection and contributes to his injury. Banks
v. District of Columbia, 551 A.2d 1304, 1309 (D.C. 1988). Contributory negligence is asserted
when the District contends that the claimant’s injury resulted from the claimant’s own conduct.

Assumption of Risk
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7.4

7.5

7.6

7.7

7.8

A claimant assumes the risk when he voluntarily decides to expose himself to a known danger.
District of Columbia v. Mitchell, 533 A.2d 629, 639 (D.C. 1987). Assumption of the risk can be
asserted if the claimant knew the danger or risk and still acted in a manner that exposed him or
her to the known danger or risk.

Accord and Satisfaction

Accord and satisfaction is asserted if the District contends that a claim or payment obligation
has been satisfied or extinguished in an earlier matter or earlier case.

Scope of Employment

Scope of employment may be asserted if the employee’s conduct was not in furtherance of
his/her duties as a District employee or involved criminal wrongdoing (ie. Sexual assault). If the
employee’s conduct was beyond or outside his or her “scope of employment” the claims
specialist should deny the claim. See Scheter v. Merchant’s Home Delivery, Inc. 892 A.2d 415
(D.C. 2006).

Failure to Exhaust Administrative Remedies

Failure to Exhaust Administrative Remedies to any claim in which the claimant failed to satisfy
an administrative process that is required before a D.C. Code §12-309 claim may be addressed.

For example, the Inmate Grievance Process (IGP) is an internal administrative remedy available
to inmates incarcerated with the Department of Corrections.

Lack of Proximate Cause (Intervening Cause)

In order for a claimant to have a valid negligence claim against the District the claimant must
show that the District was the proximate cause of the injury. Proximate cause is any cause
which in a natural and continuous sequence produces the injury and without which the result
would not have occurred. See District of Columbia v. Harris, 770 A.2d 82, 92 (D.C. 2001).
Proximate cause depends upon whether the District’s actions were a “substantial factor” in
causing claimant’s injuries and on whether the injuries were “foreseeable”. See Lacy v. District
of Columbia, 424 A.2d 317 (D.C. 1980). Injuries are foreseeable if the District should have
reasonably anticipated the danger and failed to prevent the injury. See Harris, 770 A2d at 92.

Lack of Proximate Cause/Intervening or Superseding Causes should be asserted if an intervening
act breaks the chain of causation and the claimant’s unforeseeable injuries did not result from
the natural and continuous conduct of the District. See Lacy, 424 A.2d at 321.

Contract
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7.9

7.10

7.11

7.12

D.C Code §12-309 only applies to tort claims and does not apply to any claim based on a breach
of contract. See District of Columbia v. Campbell, 580 A.2d 1295, 1301 (D.C. 1990)

Statute of Frauds

Statute of Frauds may be asserted as a defense if a claim is based on alleged oral agreement or
contract where local law requires the agreement to be in writing. (i.e. an agreement regarding
real estate or an agreement imposing obligations lasting more than a year in duration).

Payment

Payment is a defense to an obligation or agreement to pay a settlement if the claims specialist
determines that the payment has already been made by a third party.

Release & Form W-9

A release must be signed, dated and notarized by the claimant before acceptance. The claims
specialist may deny a claim based on a release if the claim has already been settled or is
extinguished by a release signed by the claimant forgiving a debt or claim of injury or economic
loss.

A Form W-9 is required of a plaintiff when a lawsuit or claim is settled in order to allow the
District of Columbia to properly report the settlement payment to the I.R.S. It then becomes an
issue between the I.R.S. and the plaintiff receiving the settlement to determine if it constitutes
taxable income. The Form W-9 is a means to ensure that the payee of the settlement is
reporting its full income.

Public Duty Immunity (Public Duty Doctrine)

Public Duty Immunity should be raised if the duty that the District allegedly breached was a duty
owed to the public at large and not a specific duty owed to any particular person. If there is only
a breach of a public duty, no liability may be imposed on the District even if the plaintiff claims
the District was negligent. The District is liable when a tort occurs because of a ministerial act,
an act that is related to the execution of policy but is immune from discretionary acts; acts
involve the formulation of policy. See Vamer v. District of Columbia, 981 A.2d 260 (D.C. 2006).

An example of a breach of a public duty would be the alleged failure of the Police Department to
prevent an assault on a plaintiff by a third party, absent some special relationship between the
Police Department and the plaintiff. See Morgan v. District of Columbia, 468 A.2d 1306 (D.C.
1983) (en banc)
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7.13

7.14

7.14.1

Other examples of claims that would be barred by the public-duty doctrine include claims based
on:

> Failure of District personnel to arrive at a fire more quickly

> Failure to get rescue equipment or an ambulance to the scene of an accident
more quickly

> Failure to protect victims harmed/murdered by an escapee from a halfway
house operated by the District

> District’s decision to lower fire hydrant water pressure

» Issuance of a certificate for an elevator

> Inspection of a building or home for fire-code violations

CAUTION: If the District personnel affirmatively worsen a person’s condition upon their arrival,
i.e. Negligent emergency/first-aid treatment or use of excessive force in detaining a criminal
suspect, the public duty doctrine does not apply.

Independent Contractor

An claims specialist may deny a claim when the conduct complained of involved the actions of
an independent contractor. The District has no day-to-day legal control over the actions of its
contractors. The District is generally not liable for the common-law torts of its independent
contractors.

If the claimant asserts an independent cause of action against the District for purportedly failing
to hire, train, or supervise the contractor properly, the claims specialist should still deny the
claim. The independent contractor is not an agent of the District.

Arbitration and Award

A claim should be denied if the subject matter of the dispute has already been or is being
adjudicated in formal arbitration.

Arbitration Forums (Arb Forums)

Arbitration Forums is an insurance industry created membership driven organization founded in
1943.

CAUTION: The District of Columbia is not a signatory (member) to Arbitration Forums and not in
the business of insurance and therefore not subject to decisions or judgements.

If notice is received from Arbitration Forums (Arb Forums) immediately notify the Tort Liability
Administrator and legal staff. The District must challenge the notice or judgement by responding
on the Arbitration Forums, Inc. website https://www.arbfile.org/webapp/.

25| Page

Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025


https://www.arbfile.org/webapp/

The Tort Division has an account set up on the website. Any questions regarding responding to
the notice call Arbitration Forums at 1-866-977-3434. The District must list at least 4 affirmative
defenses and upload applicable statutes as evidence.

7.15 Failure of Consideration

An agreement must be supported by sufficient consideration in order to be considered a valid
contract. Consideration occurs when a party promises to do something that he/she is under no
legal obligation to do or promises to refrain from doing something he/she has a legal right to do.
Order of AHEPA v. Travel Consultants, Inc., 367 A.2d 119, 125 (D.C. 1976). Failure of
consideration may be a defense to a contract or agreement term that is not supported by
consideration.

8 AUTHORITY

Claims specialists will submit claims to Tort Liability Administrator for authority and note file
accordingly.

8.1 Settlement Authority and Reserves Guidelines

Settlement Authority M

Official Employee Authority
City Administrator $300,000
Director of Risk $300,000

Tort Liability Administrator Up to $25,000

Claims Specialist Approval by Manager
Official Employee Authority
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8.2

Tort Liability Administrator Up to $500,000

Claims Specialist Up to $25,000

High Exposure Claims

Claims with high exposure should be brought to the Tort Liability Administrator’s attention
immediately for discussion and proper reserving.

9 PAYMENTS AND SETTLEMENTS

9.1

9.2

When requesting a check payment, a claim specialist must:

> Obtain two original copies of the claimant’s W-9 form from the claimant
or the claimant’s attorney for all settlement payments.

» Document the settlement amount in ERisk.

» Ensure that each payment request and payment note request in the
ERisk expressly includes the language: “Release and W-9 form sent to
agency.”

When a check payment is requested the Program Analyst should submit a W-9 form to the
responsive agency and keep a W-9 on file for documentation and note the claim file accordingly.

Processing payment requests

The executed release for the settlement amount and the check payment request form should
both be scanned and emailed to the responsive agency. The claims specialist should also

provide settlement payment requests to the Program Analyst for submission to the agency Chief
Financial Officer.

Claims involving payments above $10,000, the check payment request form must be signed by
both the Program Analyst and the Tort Liability Administrator.

Tracking Claim Payments

Claim Specialist should thoroughly track payments. The specialist should:
> Set 30-day diaries and track

> Follow up with agencies and document accordingly
> Enter claim payments in the ERisk and update status to closed and settled.
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9.3

9.4

9.4.1

The Program Analyst will advise the Claim Specialist and monitor the updated Settlement and
Judgement dashboard in the ERisk.

Tip: Search the Contracts and Procurement Transparency Portal for real-time payment
information. https://contracts.ocp.dc.gov/payments/search

Stop Payment

When a claimant indicates that he or she did not receive payment the Claims Specialist must:

Document the claim

Initiate a STOP PAYMENT on the issued check

Provide the claimant with the check number and date of issuance

Request from claimant in writing or email confirmation requesting re-issuance
Inform claimant the process could take up to 30 days to complete

Forward claimant’s written request to agency

Document the claim

YVVVVVYVYVY

Settlements and Judgements

Medicare/Medicaid Recipients

Section 111 of the Medicare, Medicaid, and SCHIP Extension Act of 2007 is usually
referred to as MMSEA Section 111 reporting (or simply Section 111)

This law added mandatory reporting requirements for liability insurers (including self-
insurers), no-fault insurers, and workers’ compensation insurers providing coverage to
Medicare beneficiaries.

These “non-group health plans” or “NGHP” insurers are obligated to notify Medicare
about “settlements, judgements, awards, or other payment from liability insurers
(including self-insurers), no fault insurers, and workers’ compensation” received by, or
on behalf of, Medicare beneficiaries. The reporting requirements for NGHP insurers
under MMSEA Section 111 first became effective on May 1, 2009.

Claims involving Medicare Recipients, the Claims Specialist is required to notify all payment
settlements and judgements to the Center for Medicare and Medicaid Services (CMS) when the
claimis resolved. See 42 U.S.C. § 1395y(b)(8).

CAUTION: The fine for failing to report a settlement or judgement involving a Medicare-
recipient claimant is $1,000 per day. https://www.cms.gov/
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9.4.2

If the District pays a settlement to a Medicare Recipient prior to ensuring that CMS is paid, the
District could be liable to CMS in the event that CMS is unable to collect the amount owed from
the recipient. See 42 U.S.C § 1395y(b)(2).

Prior to paying any claim, the Claims Specialist should check the claimant’s medical bills to
determine if CMS paid any part of the claimant’s bills. In cases where Medicare claims a share
of a settlement or judgement, that part of the settlement or judgement should not be paid to
the claimant but should instead be sent directly to CMS.

For general information: call Department of Healthcare Finance (DHCF) Lien Department to
report LIENS (202) 698-2000 (or) fax (202) 727-5645

Contact LIEN Collection Specialist: LaVerne Powell (202) 442-9221 or laverne.powell@dc.gov

Minor Settlements

In the District of Columbia, legal guardianship for minors and “incapacitated adults” is
implemented through the Superior Court of DC Probate Division Court.

District of Columbia Code §21-120
Settlements of actions involving minor children; appointment of guardian of estate
When settling claims involving minors refer to D.C Code §21-120.

(a)(b) A person may not receive money or other property on behalf of a minor in settlement of
an action brought on behalf of or against the minor or in satisfaction of a judgement in the
action, where, after deduction of fees, costs and all other expenses incident to the matter, the
net value of the money and property due the minor exceeds $3,000, before he is appointed by a
court of competent jurisdiction as guardian of the estate of the minor to receive the money or
property, and qualifies as such. https://beta.code.dccouncil.us/dc/council/code/sections/21-
120.html

Maryland §6-405.
Settlements involving minors or infants

(a) Any action, including one in the name of the State, brought by a next of friend for the benefit
of a minor may be settled by the next of friend.

Settlements requiring court approval

(b) If the next friend is not a parent or person in loco parentis of the child, the settlement is not
effective unless approved by the parent of other person responsible for the child.

Statements supporting approval of settlement

(c) If both parents are dead, and there is no person responsible for the care and custody of the
child, the settlement is not effective unless approved by the court in which the suit was brought.
Approval may be granted only on the written application by the next friend, under oath, stating
the facts of the case, and why the settlement is in the best interest of the child.
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9.4.3

10

10.1

10.2

10.3

Code of Virginia §8.01-424

Approval of compromises on behalf of persons under a disability in suits or actions to which they
are parties. Keep in mind a “person under a disability” is defined as an infant.

Adult Incompetency Settlements

D.C. Code §21-2041(a). Procedure for court-appointment of a guardian of an incapacitated
individual.

(a) An incapacitated individual or any person interested in the welfare of the incapacitated
individual may petition for appointment of a guardian, either limited, temporary, or general.

For issues related to Guardianship of a Minor or Incapacitated Adult, please contact the DC
Superior Court at 202-879-1010 or visit their websites,

Adult guardianship: http://www.dccourts.gov/internet/public/aud probate/intervention.jsf

Minor guardianship: http://www.dccourts.gov/internet/superior/org probate/gdn.jsf

LITIGATION

Lawsuits

When the DCORM receives notice of a suit from the Office of Attorney General (OAG), the
Program Analyst should locate the file closed or open file. If there is no file after a thorough
search of ERisk and mail database the OAG may request the Program Analyst to prepare an
affidavit stating there is no claim if the claim’s date of loss is on or after January 14, 2004.

If the claim date of loss is prior to January 14, 2004 the Assistant should request that the OAG
prepare the affidavit. The Claims Assistant should then re-visit the claim, update the status to
“Open Litigated” and document the file accordingly with the case number and OAG attorney in
ERisk. The Assistant should finally, copy all materials and forward the original file to OAG.

Note: The Program Analyst must ensure all documents in the hard copy are scanned and saved
in the claim in ERisk.

Companion Claims

Companion claims are claims involving different claimants arising from the same incident.

Closing Lawsuits

30|Page

Tort Liability Program Claims Handling Procedures & Guidance Manual
Revised January 15, 2025


http://www.dccourts.gov/internet/public/aud_probate/intervention.jsf
http://www.dccourts.gov/internet/superior/org_probate/gdn.jsf

A Prolaw report is a listing of litigation dispositions provided by the OAG on a monthly basis.
When the Claims Specialist receives a Prolaw report, the Specialist should carefully review and
document the decision (settled, dismissed, defendant verdict, etc.) in ERisk.

10.4 Arbitration Forums

The District of Columbia is not a signatory to Arbitration Forums (an industry created
subrogation and services provider). If an Arbitration Forums notice is received the Claims
Specialist immediately should present the notice to the Tort Liability Program Administrator and
he/she will respond accordingly to Arbitration Forums presenting our affirmative defenses and
evidence on their website https://www.arbfile.org/webapp/

10.5 Litigation Hold Language

DCORM’s agency email requests include “preserving all original documents” language. When a
Claim Specialist receives a specific request within the letter of representation from an attorney
to preserve documents in anticipation of litigation, the Claims Specialist should note the file and
present this request to the Tort Liability Program Administrator and he/she as a courtesy will
scan the letter of representation noting the request to the general counsel of the agency
involved.

11  CLAIMS HANDLING

11.1 Liens

11.1.1 Medicaid Lien Notice D.C. Code §4-606

(a) Any individual or institutional health-care provider that bills the District for health-care
assistance furnished to a beneficiary shall provide the Mayor with written notice of any known
or suspected third-party liability as soon as the health-care provider acquires knowledge of or
suspects the existence of that liability. The written notice shall include the beneficiary’s name
and, if known, the name of the third party and a description of the circumstances allegedly
creating a liability.

(c) After deducting a beneficiary’s litigation costs and reasonable attorney’s fees, a third party
who is aware that the District might have a claim against the remainder of a judgment or
settlement awarded or executed in favor of the beneficiary shall not satisfy the remainder of
that judgment or settlement without first giving the Mayor both written notice of the judgment
or settlement and 30 calendar days from the date notice is received to determine the
appropriateness of a lien under § 4-607, and, if appropriate, to perfect and satisfy that lien.

(d) If a beneficiary retains private counsel, counsel shall be responsible for giving all notices
required by this section.
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11.2

11.3

114

11.5

11.6

11.7

If a Claims Specialist receives notice from an attorney pursuant to D.C. Code §4-606 inform the
Tort Liability Program Manager and he/she will scan the notice and forward it to the
Department of Healthcare Finance (DHCF) Division of Claims Management. Contact person:
LaVerne Powell (202) 442-9221 or laverne.powell@dc.gov

General Liability Claims

The Claims Specialist must ensure the claim is properly coded in ERisk and not use the general
liability designation as a catch all category.

Vehicle Damage / Rental Claims

The Claims Specialist must obtain and review two estimates of repairs from the claimant
presenting a claim. If liability is accepted by the District the claimant is entitled to like kind and
quality rental vehicle for the time it takes to repair their vehicle. The claimant must incur this
cost and submit documentation to support their claim.

Property Damage Claims

Type of property damage claims can vary from tree damage claims to a damaged iPhone. The
claimant carries the burden of proof and must supply proof, i.e. vehicle repair estimates,
receipts and photographs, of the damaged item before a claim will be considered.

AUTO Bodily Injury Claims

The claimant has a duty to provide all related medical records for review if claiming injury.
Failure to provide supporting medical records will result in a denial of the claim. The Claims
Specialist must always wait for a demand package to review before advancing an offer to settle
once liability is established.

NON-AUTO Bodily Injury Claims

The claimant has a duty to provide all related medical records for review if claiming injury.
Failure to provide supporting medical records will result in a denial of the claim. The Claims
Specialist must always wait for a demand package to review before advancing an offer to settle
once liability is established.

Preservation of Documents Request

DCORM’s agency email requests include “preserving all original documents” language. When a
Claim Specialist receives a specific request within the letter of representation from an attorney
to preserve documents in anticipation of litigation, the Claims Specialist should note the file and
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11.8

present this request to the Tort Liability Program Administrator and he/she as a courtesy will
scan the letter of representation noting the request to the general counsel of the agency

involved.

Utilities

When a claim is presented to the DCORM for processing and it is possible that a utility company

may be involved the Claims Specialist, as a courtesy, should send an email to the below-
captioned utility company providing them with notice of a potential claim in an effort to

expedite the claims process for the claimant.

WASHINGTON GAS

WGL Holdings Inc. Corporate Office (Washington Gas)

101 Constitution Avenue, N.W.
Washington, DC 20080

Attn: Rosa Coates

(202) 624-6528

PEPCO Holdings, Inc.
PHI

7019" Street NW

Washington, DC 20068

Mail stop #4204

Claims Manager: Brian Andrews
1-202-331-6537
brian.andrews@bge.com

DC WATER

Tanya Deleon / Risk Manager /
DC Water and Sewer Authority
5000 Overlook Avenue, SW
Washington, DC 20032
202-787-2051

202-787-2471 (fax)
Tanya.Deleon@dcwater.com

riskmanagement@dcwater.com or

command.center@dcwater.com
Emergency Hotline 202-612-3400

VERIZON CLAIMS

CMR Claims Department
PO Box 60553
Oklahoma, OK 73146
1-405-606-8260 (or)
Verizon Claims

726 West Sheridan

Oklahoma, OK 73102

NATIONAL PARKS SERVICE (NPS)
Department of the Interior

National Park Service
100 Ohio Drive, SW
Washington, DC 20242
Contact: Pete Gentile
1-202-619-7308

Pete Gentile@nps.gov

WMATA (Washington Metropolitan

Area Transit Authority)
Department of Risk Management
600 5% Street

Washington, DC 20001

Claims Department
866-977-1844 (or)

202-962-1118
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CSX DC CIRCULATOR

District of Columbia Claims First Transit

500 Water Street 600 Vine Street
Jacksonville, FL 32202 Suite 1400

Call Roadway Emergency to report Cincinnati, OH 45202
800-232-0144 Contact: Jeff Rash
https://www.csx.com/ (202) 567-3040 x2111

(866) 244-6383

DC STREETCAR
JLT Specialty USA

350 Madison Avenue, 7th Floor
New York, NY 10017-3710
Contact:

Patti Ceglio
Patricia.Ceglio@jltus.com

(212) 510-1882 (or)
(212) 510-1857

11.9 Record Retention

Record retention 12 years.

11.10 Vehicle Appraisals

The Tort Division has the capacity to conduct on-site and in-house vehicle appraisals.

11.11 Independent Medical Reviews (IMR)

The Tort Division has the capacity to forward injury claims for independent medical reviews.

11.12 ISO Claim Search

The information system for claims professionals. ISO Claim Search is an investigational
tool used in the insurance industry to assist with the evaluation of submitted claims.
The claims adjuster enters an assigned Username and Password which permits the
adjuster to search a database of over a 600 million claims to assist with understanding
the type of claim filed as well as the frequency.
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11.13

11.14

11.15

12

13

13.1

13.2

13.3

ISO ClaimSearch Customer Support at 800-888-4476 or njsupport@iso.com

Claimant’s Duty to Mitigate Damages

The duty to mitigate is the legal duty of someone who was wronged to make reasonable efforts
to limit the resulting harm. A duty to mitigate can apply to the victim of a tort or a breach of
contract. Neglecting a duty to mitigate precludes the recovery of damages that could have been
avoided through reasonable efforts.

Burden of Proof

The claimant carries the burden of proof. The claimant must present evidence, ie. estimate of
repairs or medical records, independent witness statements, etc. to support their claim. Failure
to support a claim will result in a denial of the claim.

Finality of Claims

All awards, compromises, or settlements made pursuant to this Claims Manual and accepted by
the claimant shall be final and conclusive on the claimant and shall constitute a complete
release of any claim against the District of Columbia and against the employee upon whose act
or omission the claim is based.

GUIDE-TO SETTING UP CLAIMS IN ERisk

ERisk is the DC ORM'’s new Enterprise Risk Management System that captures and assists with
adjudication of submitted claims.

TYPES OF CLAIMS DEFINED

Vehicle Damage

Vehicle damage can range from minor scrapes or a dent to broken axles or twisted frames
rendering a vehicle not drive-able.

Property Damage

Property damage is in injury to real property (real estate) or personal property (moveable asset).

Auto Bodily Injury
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135

13.6

13.7

13.8

13.9

Personal injury (physical) resulting from an auto accident.

Bodily Injury

Bodily injury includes illness and disease as well as physical injury. It also includes death, if death
results from bodily injury, sickness or disease.

General Liability Injury

Broad language used to describe liability claims.

Uninsured / Underinsured Motorist Protection

As a self-insured public entity, the District does NOT provide coverage for uninsured motorist
protection or underinsured motorist protection.

Personal Injury Protection Benefits D.C. Code §31-2404

As a self-insured public entity, the District does not provide coverage for personal injury
protection benefits.

Workers’ Compensation / Disability Compensation claims

The Tort Liability Division does not manage workers’ compensation/disability compensation
claims. The Public Sector Workers’ Compensation Program (PSWCP) injury claims are managed
by the PSWCP Program.

For guidance contact: Program Administrator Jennifer Arnic (202) 727-6323 or
Jennifer.Arnic@dc.gov

Bicycle Claims

DC Municipal Regulations and DC Register Rule 18-1200.
See 18-1201 Safe Operation of Bicycles, and Motorized Bicycles

For further reference and guidance See Washington Area Bicyclist Association (WBABA)
publishes a pocket guide to DC bike Laws.

https://ddot.dc.gov/publication/pocket-guide-dc-bike-laws-0 (or) http://www.waba.org/

DC code states that cyclists are allowed to ride on the sidewalk as long as they are outside the
central business district (CBD). The CBD is bounded by 2nd Street NE and SE, D Street SE and SW,
14th Street SW and NW, Constitution Ave NW, 23rd Street NW, and Massachusetts Ave NW.
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14.0 Scooter Claims

Currently, it is illegal to ride e-scooters faster than 10 m.p.h. within District lines. Riding on
sidewalks is allowed, but only outside of D.C.'s Central Business District area, a rule which also
applies to bicycles

14.1 Dockless Vehicles

https://dcregs.dc.gov/Common/DCMR/Rulelist.aspx?ChapterNum=18-
12&Chapterld=2081
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Appendix A: Agency claims administered by DCORM

Tort Liability Program Claims Handling Procedures & Guidance Manual

Revised January 15, 2025

Acrony ~! Agency Name v | Telephone™ Website |*
ABRA Alcoholic Beverage Regulation Administration 202-442-4423  abra.dc.gov
CFSA Child & Family Services Agency 202-442-6100  cfsa.dc.gov
DBH Department of Behavioral Health 202-673-2200  dbh.dc.gov
DCA Office of the District of Columbia Auditor 202-727-3600 dcauditor.org
DCHR Department of Human Resources 202-442-9700  dchr.dc.gov
DCOA DC Office on Aging 202-724-5626  dcoa.dc.gov
DCPL DC Public Libraries 202-727-1101  dclibrary.org
DCPS District of Columbia Public Schools 202-442-5885  dcps.dc.gov
DCRA Department of Consumer and Regulatory Affairs 202-442-4400  dcra.dc.gov
DDOT Department of Transportation 202-673-6813  ddot.dc.gov

DGS DC Department of General Services 202-727-9877  dgs.dc.gov
DHCD  DC Department of Housing & Community Development 202-442-7200  dhcd.dc.gov
DHCF Department of Health Care Finance 202-442-5988  dhcf.dc.gov

DHS Department of Human Services 202-671-4200  dhs.dc.gov
DISB Department of Insurance, Securities & Banking 202-727-8000  disb.dc.gov

DMPED  Deputy Mayor for Planning & Economic Development 202-727-6365 dmped.dc.gov
DMPS)J Deputy Mayor for Public Safety & Justice 202-724-5400 dmpsj.dc.gov

DMV Department of Motor Vehicles 202-737-4404  dmv.dc.gov
DOC Department of Corrections 202-673-7316  doc.dc.gov
DOES Department of Employment Services 202-724-7000  does.dc.gov
DOH Department of Health 202-442-5955  doh.dc.gov
DPW Department of Public Works 202-673-6833  dpw.dc.gov
DSLBD  Department of Small & Local Business Development 202-727-3900  dslbd.dc.gov
EOM Executive Office of the Mayor 202-727-2643  mayor.dc.gov
FEMS Fire & EMS Department 202-673-3320  fems.dc.gov
HSEMA Homeland Security & Emergency Management 202-727-6161 hsema.dc.gov
MPD Metropolitan Police Department 202-727-9099  mpdc.dc.gov
OAG Office of the Attorney General 202-727-3400  oag.dc.gov
OCA Office of the City Administrator 202-478-9200  oca.dc.gov
OCA Office of the Cirt Administrator 202-478-9200  oca.dc.gov
OCME Office of the Chief Medical Examiner 202-698-9000 ocme.dc.gov
OCP Office of Contracting and Procurement 202-727-0252  ocp.dc.gov
OCT Office of Cable Television, Film, Music 202-671-0066  oct.dc.gov
0CTO Office of the Chief Technology Officer 202-727-2277 octo.dc.§§vi

Page




Appendix B: Agency claims NOT administered by DCORM

Acronym Agency Name

DC WATER DC Water & Sewer Authority

DCHA District of Columbia Housing Authority

DCSEC District of Columbia Sports & Entertainment Commission
PDS Public Defenders Services

uDbC University of the District of Columbia

WMATA Washington Metropolitan Area Transit Authority
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